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Chapter Two: SSI
Introduction
SSI Basics
Supplemental Security Income (SSI), also known as Title XVI, is a federally financed, needs-based program
administered by the Social Security Administration (SSA). SSI guarantees a minimum income level for people
who are aged (65 and older), blind, or meet the Social Security disability standard with low incomes and
resources.
The federal government provides $783 per month for an eligible individual and $1,175 for an eligible couple.
This amount is adjusted annually and is known as the Federal Benefit Rate (FBR). There was a 1.6% increase
in the federal Cost of Living Adjustment (COLA) in 2020 which resulted in increases of $12 per month for an
eligible individual and $18 per month for an eligible couple from 2019 to 2020.
Some states supplement these amounts. Until April 30, 2009, California provided a $233 per month state
supplement for aged and disabled individuals and a $568 per month supplement for aged and disabled
couples. The state supplement has since been reduced to the current level of $160.72 per month for an
individual and $405.14 for an eligible couple, which reflects a one-time state COLA of 2.76% in 2017. Thus, the
current combined state and federal SSI benefit rate in California is $943.72 per month for an individual and
$1,582.14 for an eligible couple. Persons who are blind or lack access to adequate cooking or food storage
facilities are paid a somewhat higher amount.
Note - There is no provision for a lien on the property of an SSI recipient or any other requirement to repay

properly paid benefits.

Related Benefits
Medicaid - Most states, including California, automatically provide Medicaid (Medi-Cal) to persons who qualify

for SSI. These states do not make their own Medicaid eligibility determinations for SSI recipients.

In these states, SSA shares SSI eligibility information electronically with the state Medicaid agency. When an
individual loses SSI eligibility, and, therefore, automatic Medicaid eligibility, the state Medicaid agency must
redetermine Medicaid eligibility and provide due process, i.e., notice and the opportunity for hearing.

-

In California, SSI recipients were previously not eligible for Food Stamps. As the result of a
change in state policy that occurred in 2019, SSI recipients are now eligible to receive Food Stamps.
Food Stamps

Dependents

- Unlike Social Security, the SSI program has no benefits for dependents.
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Eligibility
Overview
An applicant for SSI must meet several different eligibility criteria:
• Categorical Eligibility - Age (65 years or older) or blindness or disability.
• Financial Eligibility - Resource and income test.
• Immigrant Eligibility - Discussed later in this chapter.
• Residence - Residence in the United States is a requirement even for citizens, and residence in 		
California is required to receive the California state supplement.
Whether to Apply as a Couple or as an Individual - Don’t worry about this. SSA will make the decision for you.

If you are married and living in the same household and both are over age 65 or disabled, you must apply as
a couple. For information on recognition of domestic partnerships and civil unions for same sex and opposite
sex couples, see p.19 of this chapter. Also, if you are living with another person and leading people to believe
you are married and both of you are over age 65 or disabled, then you must apply as a couple. On the other
hand, if you are separated or if only one spouse is over 65 or disabled, then you must apply as an individual.

Financial Eligibility
Resources
Resources of an SSI recipient may not exceed $2,000 in “countable resources” for an individual or $3,000 for a
couple.
What is a Resource? SSA Regulations define a resource as:

“[C]ash or other liquid assets or any real or personal property that an individual . . . owns and could convert to
cash to be used for his or her support and maintenance.”
How are Resources Counted? Resources are generally counted on the basis of the equity an individual has in the

resource, i.e., market value minus encumbrances.

When are Resources Counted? Resources are counted only once a month on the first moment of the first day of

the month. Resources held in the middle of a month are irrelevant, although a period of ineligibility may be
imposed for transfer of a resource, as is discussed later in this chapter.

Excluded Resources - Certain resources are excluded and do not count toward the resource limit. A partial

list of the principal exclusions follows. A list containing additional excluded resources with reference to the
POMS section that describes each of them is attached to these materials. Resources that are not excluded are
“countable resources.” (cont’d on next page)
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Because Medi-Cal eligibility rules must track SSI eligibility rules, these exclusions must apply to Medi-Cal
eligibility also. See Chapter 6, infra.
•

Home - The home in which the SSI recipient resides and all contiguous land is excluded, regardless of

value. However, if the recipient lives elsewhere, the home is counted. If the recipient has the intent
to return to the home -- no matter how unrealistic the intent -- the home still is excluded. This rule
is important for a resident of a residential care facility or a nursing facility who is prevented from
moving home by a medical condition. The “intent to return home” also is discussed in Chapter 6, the
Medi-Cal chapter.
•

Automobile - One automobile is excluded regardless of value.

•

Personal or Household Goods - No limit on value.

•

Burial Funds and/or Life Insurance Policies - Up to $1,500 combined value of all burial funds together

with face value of life insurance policies for the beneficiary or his/her spouse. These funds must be
separately identified and set aside. If the funds are used for another purpose, the individual may face
a substantial overpayment.
•

Burial Plot - A burial plot is excluded regardless of value. This is in addition to the burial funds.

•

Jointly Owned Property - Undue hardship - Jointly owned property is excluded where the sale would

cause undue hardship to the co-owner because of loss of housing.
•

Past-due Social Security and SSI payments - These payments are excluded from resources for a nine-

month period.
•

Earned Income Tax Credit and Child Tax Credit - These payments are excluded from resources for twelve

months, beginning with the month of the receipt.

For additional resource exclusions, see POMS SI 01130.050, infra p. 2-20.
Resource and Income Deeming - Deeming is when money or property of one person is considered available to

another person.

There are three circumstances in which a portion of the income and resources of another person will be
considered available to the SSI applicant regardless of actual availability. The formula for determining the
amount of the income and resources available to the individual is different in each of the three circumstances.
1. Spousal Deeming - The income and resources of an ineligible spouse living in the same household

are deemed to the individual. It must be noted that spousal deeming does not apply when the
spouses are separated. It should also be noted that spousal deeming applies only when one spouse
is categorically eligible for SSI (aged, blind or disabled) and the other is not. If both are categorically
eligible and they are living together, then they must apply as a couple.
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2. Parent to Child Deeming - The income and resources of a parent living in the household are deemed

to the child.

3. Sponsor to Alien Deeming - Not all immigrants are sponsored. Deeming applies only to some sponsored

immigrants, primarily those whose sponsors signed affidavits of support on or after December
1997. These “new affidavits” provide for sponsor deeming to continue until naturalization or until
the immigrant has 40 quarters of covered employment, whichever comes first. Earlier affidavits of
support provided for sponsor deeming for only a three-year period.

Income
Income for SSI purposes is a term of art. Income is defined in the SSI regulations as “anything you receive in
cash or in kind that you can use to meet your needs for food and shelter.” In other words, if it cannot be used
to obtain food or shelter, it is not income for SSI purposes.
Even if something is income under the SSI definition, it still might not be “countable income” under the SSI
income counting rules. Only countable income affects SSI eligibility and the amount of the grant.
What is Not Income? SSA has compiled a long, but not exhaustive, list of items that are not considered to be

income. Among the items on the list are:

• Impairment related work expenses (IRWEs);
• Gifts of domestic airline tickets if they are not cashed in;
• Assistance based on need from a state or local government;
• Proceeds of a loan;
• Income tax refunds;
• Replacement of income previously received;
• The portion of a grant, scholarship or fellowship used for tuition, fees, or other necessary 			
educational expenses;
• Bills paid directly to the supplier by someone else for goods or services other than food or shelter;
• Receipts from the sale, exchange, or replacement of a resource, even if the sale price is higher than 		
the purchase price;
• Interest and dividend income on countable resources; and
• Infrequent or irregular income - up to $60 per quarter of unearned income and $30 per quarter of 		
earned income.
Tip - It is best, if at all possible, to formalize any agreements to make repayments, to make it clear that there is

a legal obligation to repay. Otherwise, SSA may end up classifying loan proceeds as countable income under
the SSI rules.
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How Much Income Is Allowed? In order to be eligible for SSI an individual cannot have more countable income

than the SSI payment level applicable to the individual’s living arrangement. By far the largest category is that
of aged or disabled individuals living independently with cooking facilities. The benefit rate [Federal Benefit
Rate (FBR) + State Supplementary Payment (SSP)] and thus the maximum countable income allowed for these
individuals is $943.72 per month. The benefit rate for similarly situated eligible couples is $1,582.14 per month.
Charts containing benefit rates for other categories of SSI recipients in California are attached at p. 2-23.
When Is Income Counted? Income is counted on a monthly basis in the calendar month in which it is received.

Income for the current month determines eligibility for the month. Income from the previous two months will
determine the amount of the benefit for the current month. This is retrospective monthly accounting or RMA.
However, income in the first month of eligibility determines the amount of the grant for the first three months,
except that non-recurring income in the first month will not be counted in the second and third months.
Types of Income - The Social Security Act divides income into two categories for SSI purposes – earned and

unearned income. The distinction is of crucial importance because the two types of income are calculated
separately and with very different rules.
Unearned Income - Unearned income is defined in Social Security regulations by what it is not, i.e., it is not

earned income. Of those SSI recipients who have income, the overwhelming majority have only unearned
income, and for the majority of those with unearned income, the only income they have is a Social Security
benefit.
For those who have only unearned income, the calculation of countable income to determine SSI eligibility
and benefit amount is very simple. In order to determine the individual’s countable income, simply take the
individual’s unearned income for the month from all sources, except excluded income (as discussed on the
following page) and subtract an unearned income disregard of $20. The result is countable income for the
month.
EXAMPLE
Assume that Javier applies as an individual whose only other income is a $520 monthly Social Security check. Is he
income eligible? If so, how much is his grant?
The answer to the first question is “yes.” He has total unearned income of $520. From this, subtract the $20 unearned
income disregard. This yields total countable income for the month of $500. Since this amount is less than $943.72, he
is eligible. The amount of the grant is determined by subtracting his countable income of $500 from the SSI payment
level of $943.72, leading to an SSI grant of $443.72 per month.
Change the facts for Javier. Assume that in addition to his Social Security check, he receives a $380 monthly pension
check for a total monthly unearned income of $900. Is he still eligible?
The answer again is “yes,” because his countable income ($900 - $20) is only $880. Thus, he receives a monthly benefit
of only $63.72. But, keep in mind he also gets automatic Medi-Cal eligibility with no share of cost deductible. Also, note
that although he has two sources of unearned income, he only gets to use the $20 unearned income disregard once.
Change the facts again. Javier still receives his $520 a month Social Security retirement check. However, he has just
married Josefina, who receives a $920 a month Social Security disability check. Are either of them entitled to SSI? If
so, who? How much? Do you need more information?
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Earned Income - A very small percentage of all SSI recipients have earned income, about 3%. For elderly

recipients it is even smaller, about 1.3%. However, the rules for counting earned income are more generous
than those for counting unearned income. The steps for calculating countable earned income are as follows:
Step One - Add up all earnings for the month using gross wages.
Step Two - Subtract any Impairment Related Work Expenses (IRWE), but only if the beneficiary is receiving SSI

on the basis of disability or was receiving it on the basis of disability the month before reaching retirement
age.
Step Three - Subtract the earned income disregard of $65 per month.

Step Four - Subtract the $20 income disregard, but only if the $20 has not already been applied to unearned

income.

Step Five - Divide the remaining amount by 2. The result is countable earned income.
EXAMPLE
Anna earns $1,785 in gross wages per month. She has no other income and has no Impairment Related Work
Expenses. Is she eligible for SSI as an individual? If so, how much is her grant?
She is eligible, and is entitled to a grant of $93.72 per month. The calculations are: gross wages of $1,785 minus earned
income disregard of $65 equals $1,720, minus unearned income disregard of $20 equals $1,700. $1,700 divided by 2
equals countable income of $850. Subtracting $850 from the monthly payment level of $943.72 leaves a monthly grant
of $93.72.
Take another example. Harry is married to and lives with Wanda. Both are 75 years old. Harry does not work. The
couple’s only income comes from Wanda’s job at Costco, where she earns $2,985 per month. Wanda has a disability
which requires that she spend an additional $300 per month to go to and from work. Neither of them has ever
received SSI before. Who, if anyone, is eligible for SSI?
From the start it is clear that either both or neither one is eligible. Why? Since both of them are categorically eligible (i.e.,
aged, blind, or disabled), and they are husband and wife living together, they must apply as a couple. The arithmetic
shows that they are in fact eligible as a couple. First, since they qualify for SSI on the basis of age, they cannot subtract
IRWEs even if she has such expenses. Subtracting the $65 and $20 income disregards from her $2,985 in gross wages
leaves $2,900. Dividing that by two leaves countable income of $1,450 per month. That means they are eligible for a
$132.14 SSI grant, because the monthly SSI/SSP grant standard is $1,582.14 for an eligible couple. Both are eligible for
Medi-Cal without a share of cost.
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In-Kind Support and Maintenance (ISM) - There are special rules for counting in-kind support and maintenance

(ISM). One is the so-called one-third rule, and the other is the presumed value rule. Before discussing the two
counting rules, there are two other important points to clarify. The first is that not everything received in-kind
is counted; only in-kind food and shelter, or that which can be used to obtain food and shelter. The second
point is that items provided with the understanding that the individual will later repay do not constitute
ISM. This is a loan. This most frequently occurs when a friend or relative helps out while the SSI application is
pending, although it also happens later after the individual is receiving benefits. However, the loan needs to
be well-documented.
One-Third Rule - The one-third rule applies when the individual is living in the household of another and that

person is providing the individual with both food and shelter. When this rule applies, an amount equal to onethird of the SSI Federal Benefit Rate ($783 ÷ 3 = $261, in 2020) is added to the individual’s countable income.
This addition is made regardless of the actual market value of the food and shelter provided.
Many factual questions arise in the application of the one-third rule. For example, when a beneficiary is paying
something to the owner or prime tenant of a house or apartment, if the amount is the beneficiary’s pro-rata
share of expenses, then there is no in-kind support and maintenance. However, if the beneficiary is paying
something less than the pro-rata share, then it is ISM, assuming that both food and shelter are provided.
Presumed Value Rule - The presumed value rule applies when there is in-kind support and maintenance but

the rules for the one-third rule do not apply, i.e., (1) either food or shelter are provided but not both; or (2) the
individual is not living in the household of the other person. Under the presumed value rule, the ISM will have
a presumed value equal to one-third the FBR plus the $20 income disregard ($261 + $20 = $281, in 2020). This
amount will be added to the individual’s countable income in calculating the amount of the grant, unless the
individual can demonstrate that the actual value of the support is less. The ISM cannot be valued at a greater
amount regardless of actual market value.
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Transfer of Resources
Introduction
The Foster Care Independence Act of 1999 added a transfer of resources penalty to SSI. The Act establishes a
36-month look-back period and a period of ineligibility of up to 36 months for the transfer of a resource for
less than Fair Market Value (FMV). It is important that anyone receiving SSI or considering the possibility of
applying for SSI within the next three years, consider this provision.
What Is A Resource? Anything that fits within the SSI resource definition is a resource for purpose of the transfer

penalty.

How is the Penalty Period Calculated? The period of disqualification is calculated by dividing the uncompensated

value of the resource by the monthly benefit rate applicable to the individual. The result when rounded down
gives the number of months for which the individual is ineligible.
EXAMPLE
Zack, who is 80 years old, decided in May 2020 that he was no longer able to drive. He gave away one of his two cars
to his grandson in that month. The car had a fair market value of $12,000. In June 2020, Zack applied for SSI as an
individual and is otherwise eligible. At this time the fair market value of the car is $10,000. Does the transfer affect
his eligibility?
The answer is “yes.” The transfer took place during the 36-month look-back period immediately preceding the SSI
application. Since Zack did not receive fair market value, the penalty applies. The duration of the penalty is determined
by the amount of the uncompensated value ($12,000) divided by the monthly combined benefit rate (FBR + SSP or
$943.72). This yields 12.72, which is rounded down to 12 months of ineligibility. Since the period of ineligibility begins
on the first of the month following the transfer, Zack is ineligible beginning June 1, 2020 and will not become eligible
until June 2021.
What if Zack sold the car to his grandson for $5,000, knowing that his grandson could not afford to pay more?
Now the uncompensated value is $7,000. Dividing $7,000 by $943.72 yields $7.42, resulting in a 7-month period of
ineligibility.
Q. If there were no transfer penalty, what would be the impact of the $5,000 Zack received in May 2020 on his SSI
eligibility for that and subsequent months?

Answer: __________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________
Disclaimer of Inheritance: Disclaimer of a right of inheritance is also considered a transfer of a resource for less

than Fair Market Value.
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Exceptions to Transfer Penalty
Fortunately, there are exceptions to the transfer penalty. Exceptions include:
•

All Resources Returned - In the example above, if the grandson returned the car, Zack would not have

a period of ineligibility, even for the period prior to the return of the car.
•

Transfer of a Home To Certain Family Members - This exception applies to a transfer to a spouse, a child

under 21, or a child of any age who is blind or disabled. It also applies to a transfer to a sibling with an
ownership interest (including a life estate) who resided in the home for at least a year immediately
prior to the individual’s institutionalization. The home transfer exception applies as well to a transfer
to an adult son or daughter who resided in the home for at least two years prior to institutionalization,
and provided care to the individual allowing that person to live at home instead of an institution.
•

Non-Home Transfers to Certain Family Members - There is an exception for non-home transfers to a

spouse, or a blind or disabled child, or for the sole benefit of a spouse.
•

Transfers to Certain Trusts - There is an exception for transfers to three types of trusts: (1) a trust for a

blind or disabled child; (2) a trust for the sole benefit of an individual (including the grantor) who is
under 65 and blind or disabled; (3) a trust that is a countable resource.
•

Transfers for a Purpose Other Than to Obtain SSI - There is a presumption that a transfer is for the

purpose of obtaining SSI which can only be overcome by convincing evidence that the transfer was
exclusively for another purpose. Examples of transfers that might satisfy this exception include: (1)
court-ordered transfers; (2) transfer occurring prior to the traumatic onset of a disability or blindness
that created eligibility for SSI; (3) transfer occurring prior to a diagnosis of a previously undetected
disabling condition that created eligibility for SSI; or (4) transfer occurring prior to an unexpected
loss of other income or resources that would have precluded SSI eligibility in any case.
•

Transfer of a Resource That Would Have Been Excludable in the Month 0f the Transfer - This exception

allows for transfer of the home as long as the individual was residing there at the time of transfer.
•

Undue Hardship - This exception applies only where failure to receive SSI would result in loss of food

or shelter, and the individual’s total available funds do not exceed the applicable monthly payment
rate for the individual’s living arrangement.
•

Transfer Of A Small Amount - This exception applies if the transferred amount, when combined with

other resources, is less than the $2,000 ($3,000 for a couple) resource limit.
(cont’d on next page)

Ch. 2, Pg. 9

Chapter Two: SSI
Final Reminders on Transfers
•

Gifts of cash are transfers of resources and will incur a period of ineligibility if, when added to the
individual’s other resources, they exceed the resource limit.

•

Repayment of a loan which one has a legal obligation to repay is not a transfer for less than fair
market value. A written document is helpful, but not absolutely necessary.

•

Repayment of a moral obligation may provoke a period of ineligibility.

•

An individual spending money on herself will never create a period of ineligibility.

SSI Proposals
SSI Restoration Act of 2019 (H.R. 4280)
The Act was introduced in Congress to protect and preserve seniors and people with disabilities from the
harms of poverty by updating some aspects of the SSI program that have not been changed in decades. The
Act was reintroduced in the House and the Senate in the fall of 2019.
Under the Act several needed updates to the SSI eligibility rules would be made:
1. Update the General Income Disregard from $20 a month to $123 a month. This amount has not changed

since 1972 even though $20 in today’s money is equal to approximately $34 in 1972 dollars.

2. Update the Earned Income Disregard from $65 a month to $399 a month. This figure also has not changed

since 1972.

3. Update the Resource Limit from the current $2,000 ($3,000 for a couple) to $10,000 ($20,000 for a couple).

The resource limit has only increased 33% since the program was enacted in 1972 even though the cost of
living today is many times greater than it was then.

4. Eliminate the In-Kind Support and Maintenance Reduction where someone is receiving in-kind food and/

or shelter.

5. Eliminate the Transfer Penalty for transferring a resource for less than fair market value.
6. Remove the Marriage Penalty for SSI Couples. Increase the SSI couples’ rate to equal two times the SSI

individual rate.

7. Conform Treatment of State and Local Government Earned Income Tax Credits and Child Tax Credits for SSI.

Simplify administration of the SSI program by excluding State EITCs and CTCs, in the manner in which
similar federal tax payments are excluded.
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State Level Advocacy
A strong grassroots movement has developed over the last several years to restore the California state
supplementary payment (SSP), which has been cut from $233 in 2009 to $160.72 today; and to equitably end
SSI cash-out, the state policy that previously denied SNAP (CalFresh) benefits to persons enrolled in SSI. The
group, Californians for SSI, has the participation of over 200 organizations as well as a number of SSI recipients
with the goal of raising the combined SSI/SSP grant to at least the federal poverty level.
In 2017, the first post-Recession restoration of the state (SSP) portion of the grant occurred when a one-time
2.76% cost of living adjustment (COLA) was applied to the SSP grant. In 2019, the state ended SSI cash-out
while holding harmless households that would have seen a reduction in SNAP benefits due to the change,
and also restored the SSP COLA starting in 2022. At the time this chapter was written, state leaders were
considering a proposal to cut the SSP grant by the same amount as the federal COLA, a cut that would be
triggered if the state does not receive additional federal funding. The website for Californians for SSI is www.
ca4ssi.org.

Administrative Appeals Process
The administrative appeal process is the same as for Social Security, with the exception of the first level of
appeal (reconsideration) when adverse actions (suspension, termination or reduction of benefits) are taken.
When SSA proposes to reduce, suspend or terminate SSI benefits, SSA must offer the individual the opportunity
for continued payment of full benefits through decision on the first level of appeal, if the adverse action is
appealed within ten days (plus five additional days for mailing) of the notice of adverse action. There is no
opportunity for continued benefits beyond the reconsideration stage except in the case of an appeal from
an adverse CDR (Continuing Disability Review) decision for medical improvement, in which case continued
benefits can continue through an Administrative Law Judge (ALJ) decision.
It should be noted that the “good cause” provision governing late filing of appeals applies as well to situations
causing an individual to miss the deadline for receiving continued payment of benefits pending appeal. A
copy of the good cause regulation (section 416.1411 of Title 20 of the Code of Federal Regulations) is included
at the end of this chapter, p. 2-27.
In an adverse action in an SSI case, SSA also must offer the individual a choice of three different processes
for reconsideration at the SSA District Office level. The case review is the option most frequently selected
and probably the least appropriate for someone facing a proposed suspension or reduction. This is strictly a
paper review and offers very limited opportunity to find out more about the agency’s case. The other options
are informal conference and formal conference, both of which involve a face to face appearance before
the decision-maker. At the formal conference there is also the opportunity to request that documents and
witnesses be subpoenaed. There is also a written summary of the proceedings.
Note - The first stage of the appeal process is initiated by filing a Request for Reconsideration at your local

Social Security office on the form attached in the Appendix at p. 2-28. Copies of the form are also available on
the Social Security Administration website. It is important to retain a copy of the Request for Reconsideration
(preferably receipt stamped at the Social Security office) since Social Security offices frequently lose these
requests or simply fail to process them.
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Overpayments
Appeal of Overpayment Determination
Overpayments are far more common in the SSI program than in Social Security because of the need to comply
with the program’s income and resource eligibility requirements on a monthly basis. If an individual disputes
the existence or amount of the overpayment, the determination can be appealed through SSA’s administrative
appeals process as described above.

Waiver
While there is a 60-day time limit for appealing the existence or amount of an overpayment, a waiver can
be requested at any time. No matter when waiver is requested, the waiver request should stop all collection
efforts until after the waiver request has been considered at a personal conference. The waiver must be
granted when (1) the individual is without fault; and (2) collection of the overpayment would either (a) defeat
the purpose of the SSI program, (b) be against equity and good conscience, or (c) impede efficient or effective
administration of the SSI program due to the small amount involved (generally under $1,000).
For overpayment amounts over $1,000, the most common strategy is to pursue the second prong of the waiver
test by demonstrating that collection of the overpayment would defeat the purpose of the SSI program. The
individual must show that “the individual’s income and resources are needed for ordinary and necessary living
expenses.” An individual currently receiving SSI is considered to have met this requirement if total income
does not exceed the FBR plus the SSP, plus the $20 general income disregard. In other words, in July 2020 an
individual SSI recipient living independently with cooking facilities in California will be considered to have
met this test if total income, including SSI, does not exceed $963.72.
It is important to remember that although the term “waiver” has a discretionary ring to it, once the individual
has met the conditions for a waiver, the individual has a right to waiver. If the waiver is denied, the denial may
be appealed through SSA’s appeal process.
Generally, recovery of the overpayment out of future benefits is limited to 10% of total monthly income or the
total monthly SSI benefit, whichever is less. The amount being recouped can be further reduced on a showing
that the individual will not be left with enough to meet “current ordinary and necessary living expenses.” It
should be noted that the 10% limit on recoupment does not apply in cases of fraud, willful misrepresentation
or concealment of material facts.
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CalFresh Eligibility
Since 1974, people who receive SSI had been barred from receiving CalFresh benefits because of a state policy
called “cash-out.” In part due to strong grassroots advocacy by the Californians for SSI coalition, the state ended
this “cash-out” policy on June 1, 2019. Seniors and people with disabilities who receive SSI are now allowed
to receive CalFresh (SNAP) benefits. CalFresh eligibility is not automatic for individuals who receive SSI, and
individuals who currently recieve SSI will need to apply for CalFresh.
Ending cash-out is generally a positive change with many SSI recipients now able to receive both SSI/SSP and
CalFresh.
However, a small number of households would have lost CalFresh benefits when a previously excluded
household member who receives SSI was added to the CalFresh household.
To help mitigate this loss, the state created two new nutrition benefits for these households, the Supplemental
Nutrition Benefit for households that experience a loss, and the Transitional Nutrition Benefit for households
that experienced a total loss.
EXAMPLE

Karen, a senior whose only income is SSI, lives with her adult child, Jeremy, and two teenaged grandchildren.
The household purchases and prepares their meals together, and Jeremy and the grandchildren receive
CalFresh. At their first CalFresh reporting deadline after June 2019, the County would have calculated a new
CalFresh benefit for the entire household, including in the calculation Karen’s SSI income.
•

If the new CalFresh benefit was more than the previous benefit, the entire household would have
simply begun receiving the new higher benefit amount.

•

If the new CalFresh benefit is less than the previous benefit, then the household would have started
receiving the Supplemental Nutrition Benefit, which would be added to the new lower CalFresh
benefit.

•

If adding in Karen’s income means that the household no longer qualifies to receive any CalFresh
benefit, then the household would have started receiving the Transitional Nutrition Benefit.
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CalFresh Rules To Keep in Mind
In working with individuals applying for CalFresh, keep in mind the rules described below that help seniors
and people with disabilities who receive SSI to qualify for and continue receiving CalFresh.
Housing Costs - SSI recipients who are approved for CalFresh will receive a benefit that will vary depending on

individual circumstances like household size, income, and expenses. Those with higher housing costs qualify
for a higher benefit because the CalFresh calculation provides a shelter cost deduction that is uncapped for
households that include a senior or person with a disability.
Medical Expense Deduction - Seniors and people with disabilities can also take a deduction for medical

expenses, which can help them qualify for a higher CalFresh benefit. CalFresh provides a standard deduction
of $120 if there are verified medical expenses between $35.01 and $155 per month; individuals with expenses
above $155 can claim a deduction of the actual amount above $35. Expenses can include medical and dental
care, prescription medications, over-the-counter medications approved by a medical professional, costs
to obtain and maintain service animals, transportation (including mileage) and lodging needed to obtain
medical treatment, or medical equipment and supplies.
Minimum Benefit - A CalFresh household consisting of one person who receives SSI or two people who both

receive SSI will qualify for at least a $16 minimum CalFresh benefit.

Keeping Benefits - CalFresh households with only seniors or people with disabilities and no earned income

qualify for rules that make it easier to stay on CalFresh. These households are recertified for CalFresh every 36
months (instead of every 12 or 24 months) and do not need to do a recertification interview.

CalFresh Households - Some individual SSI recipients who share a home with others may qualify to be their

own CalFresh household, which can result in higher CalFresh benefits overall. When people live together and
purchase and prepare food together, they are considered one CalFresh household. Households apply together
and share a CalFresh allotment calculated based on shared income and expenses. There are two situations
where a senior or person with a disability can be a separate CalFresh household:
1. People who share a home but do not purchase and prepare food together can apply for CalFresh
independently of one another. Thus, people who are elderly or disabled may apply for CalFresh
separately from other people living with them (including roommates, siblings, or adult children)
if they do not purchase and prepare food with others in the home. However, there are two groups
of people who must apply together, regardless of whether or not they purchase and prepare food
together: married couples living together, and parents living with their children under age 22.
In the example on the previous page, if Karen begins purchasing and preparing food separately from
Jeremy and the grandchildren, Karen can become a separate CalFresh household. This may result in
higher benefits overall, as there would be two CalFresh households from that point forward, each
receiving their own CalFresh benefit. (cont’d on next page)
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2. A special household rule allows certain seniors who live in low-income households to be their
own CalFresh household, even though the senior purchases and prepares food with the rest of the
household, if the senior meets all three of the following criteria:
-

The person is both elderly and disabled,
Is unable to purchase and prepare meals separately because of a disability, and
The income of the rest of the household does not exceed 165% of the federal poverty level.

COVID-19 ALERT
Federal pandemic relief legislation passed in March 2020, provides extra benefits to increase each household’s CalFresh
allotment to the maximum allotment for their household size for the months of March, April, May, and June 2020. For
example, an SSI senior receiving the $16 minimum benefit from March through June would receive extra benefits to
increase their CalFresh allotment to $194 for each of those months. Households do not need to take any action, as
these emergency allotments are issued automatically. For months beyond June, these emergency allotments may be
approved by the federal SNAP agency on a month-by-month basis.

Immigrant Eligibility
At one time immigrant eligibility was very simple. Before 1996, lawful immigrants were eligible for SSI on the
same basis as citizens. The Public Responsibility Work Opportunity and Reconciliation Act of 1996, coupled
with the Balanced Budget Act of 1997, established complex special requirements that greatly restricted
immigrant eligibility for SSI and other benefits. Unfortunately, SSA personnel are very often not familiar with
the details of these requirements, resulting frequently in inappropriate denials. First, any non-citizen who was
receiving benefits on August 22, 1996, is grandfathered in and will continue to be eligible for SSI assuming
she/he continues to meet other eligibility requirements, i.e., income, resources, etc.
This is true even if benefits are terminated for a period of a few years, and he subsequently reapplies for
benefits. It should be noted that anyone whose benefits may have been suspended between August 22, 1995
and August 22, 1996, is considered to have been receiving benefits on Aug. 22, 1996.
For every other non-citizen, it is necessary to look to the individual’s date of entry into the United States,
because one set of rules applies to those who entered before August 22, 1996, and another more restrictive
set of rules applies to those who entered on or after that date. However, as a threshold matter for both
groups, it is a prerequisite for eligibility that the individual is among a limited group of non-citizens who are
considered “qualified aliens.” This group includes lawful permanent resident aliens (LPRs), refugees, asylees,
persons granted withholding of deportation, Cuban-Haitian entrants, persons paroled into the United States
for at least a year or more, and certain domestic violence victims. It is important to remember that this is just a
threshold qualification. Inclusion in this group does not by itself establish eligibility. (cont’d on next page)
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Pre 8/22/96 Entrants
There are three categories of non-citizens -- other than those who were grandfathered in, i.e., those who
entered the United States before 8/22/96 who are eligible for SSI today.
1. Qualified aliens who are blind or disabled and who were “lawfully residing” in the United States on 8/22/96.
This group is largely elderly, although eligibility is based on disability rather than age. The overwhelmingly
majority of the elderly immigrants who apply for SSI are determined to be disabled on the initial
determination.
2. Certain veterans, their spouses, and children.
3. Lawful permanent residents who entered the U.S. before 8/22/96 and who have 40 qualifying quarters of
credit under the Social Security Act. This group will be able to receive SSI on the basis of age without the
need to prove disability. Unlike Title II of Social Security, an individual in this situation can use not only his
own quarters, but also can use quarters earned by a spouse while the couple was married, and quarters
earned by parents before the individual turned 18. However, no quarters earned after December 31, 1996,
can be used if the individual received a means tested public benefit at the same time.

Post 8/22/96 Entrants
1. Lawful permanent residents who entered the U.S. on or after 8/22/96 may not be eligible for SSI for the first
five years as a LPR even if they have 40 qualifying quarters of coverage.
2. Refugees, asylees, persons for whom deportation is withheld, Cuban-Haitian entrants and certain Amerasian
immigrants who can receive time-limited benefits based on age, blindness or disability. Eligibility for this
group is limited to a period of seven years from the date their immigration status was granted. Almost all
of them are eligible for the California Cash Assistance Program for Immigrants (CAPI) upon the expiration
of the seven-year period.

Ch. 2, Pg. 16

Chapter Two: SSI
SSI For Same Sex Couples
NOTE: This section also applies to opposite sex partners in domestic partnerships and civil unions.

Social Security Administration policy requires that people in a same sex relationship applying for SSI today
are to be treated the same as those in an opposite sex relationship when it comes to determining marital
status and “holding out” as married. This means that if they are living with someone to whom they are lawfully
married or with whom they are in a California Registered Domestic Partnership, or with whom they are holding
out as married, they will be treated as married for the purpose of SSI eligibility and benefit amount. Couples
who entered into a domestic partnership or civil union in some, but not all, other states or nations will also be
recognized as married.
However, prior to the June 26, 2013 decision of the U.S. Supreme Court decision in U.S. v. Windsor, the Defense
of Marriage Act (DOMA) prohibited any agency of the federal government from recognizing a marriage
between two people of the same sex. As a result, a person married to a person of the same sex was recorded
in SSA records as single and SSI eligibility was determined on that basis even when the person presented their
marriage certificate upon filing the application. This almost invariably resulted in the payment of significantly
more benefits than the person would be entitled to if the marriage were recognized.
While SSA began to process new applications in California from people married to someone of the same sex in
the beginning of 2014, they did not take any action to recognize the marriages of those already receiving SSI
until a year or more after Windsor, when they began to do so on a rolling basis. In the process, they reduced
future benefits as they should have done beginning in July 2013, and issued overpayment notices for the
period from July 2013 demanding repayment of thousands of dollars.
As a result of a lawsuit, Held v. Colvin, SSA changed its policy and agreed to stop trying to collect overpayments
from those who were married to someone of the same sex and receiving SSI prior to Windsor. Instead SSA will
waive recovery of all overpayments based on delayed recognition of a marriage to someone of the same sex
and will return any money already collected.
When SSA began recognizing marriages between two people of the same sex in California, they did not
apply the “holding out” provision to same sex couples. However, when SSA recognized marriages of same
sex couples nationwide after another Supreme Court decision, Obergefell v. Hodges, they did begin to apply
the “holding out” provision on new applications from same sex couples who led others in the community to
believe they were married. However, SSA will not be able to identify those who are holding out as married and
already receiving SSI until the case comes up for a financial redetermination.
Since SSI redeterminations are done on a rolling basis, there may still be some same sex couples, one or both
of whom are receiving SSI, who have not had a redetermination based on the Windsor decision and who are
still receiving a greater amount of SSI than they should.
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Assisting Individuals During the Pandemic
COVID-19 ALERT
Social Security’s physical offices closed to the public in March 2020 due to the COVID-19 pandemic. However, employees
of the local SSA offices continue to serve the public by phone and can assist with any issue for which an individual
would have gone to the office before the closure. Use the office locator to find the phone number and fax number for
any local office: https://secure.ssa.gov/ICON/main.jsp In addition, the national toll-free number and online services
that were available before continue to be available now.
Economic Impact Payments - Federal pandemic relief legislation passed in March 2020 provides for a one-time $1,200
payment for every individual with a Social Security number, plus $500 for each dependent child under age 17. In April
and May 2020, the IRS sent payments automatically to individuals who filed 2019 or 2020 tax returns and also to individuals receiving Social Security or SSI who did not file 2019 or 2020 tax returns. For SSI eligibility, these payments do
not count as income and also do not count as a resource for 12 months.
Some individuals who receive Social Security and SSI were not included in the automatic payments, such as individuals
who only began receiving Social Security or SSI benefits on or after January 1, 2020. Other individuals who were not included in the automatic payments sent by the IRS include individuals who receive other income benefits such as CAPI,
CalWORKS or General Relief. Individuals who did not receive their payment automatically and who also did not file
taxes in 2019 or 2020 will need to complete an online form to receive their payment: https://www.freefilefillableforms.
com/#/fd/EconomicImpactPayment. This online form will be available through October 15, 2020.
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2020

Supplemental Security Income (SSI)
in California
What is SSI?
Supplemental Security Income (SSI), is a federal
program that provides monthly payments to people
who have limited income and few resources. SSI is
for people who are 65 or older, as well as people of
any age, including children, who are blind or who
have disabilities.
To qualify for SSI, you must also have little or no
income and few resources. The value of the things
you own must be less than $2,000 if you’re single
or less than $3,000 for married couples living
together. We don’t count the value of your home if
you live in it, and, usually, we don’t count the value
of your car. We may not count the value of certain
other resources either, such as a burial plot.
To get SSI, you must also apply for any other
government benefits for which you may be
eligible. You must live in the United States or the
Northern Mariana Islands to get SSI. If you’re not
a U.S. citizen, but you lawfully reside in the United
States, you may still be able to get SSI. For more
information, read Supplemental Security Income
(SSI) for Non-Citizens (Publication No. 05-11051).
The state of California adds money to the federal
payment. The single payment you get at the
beginning of each month includes both the federal
SSI payment and your supplement from California.

Medical assistance
If you get SSI, you can usually get medical
assistance (Medi-Cal) automatically. A separate
Medi-Cal application isn’t necessary. If you have
questions about Medi-Cal, contact your local county
health or human services office.

Supplemental Nutrition Assistance
Program (SNAP) – also known
as CalFresh

• You are currently living in California.
• You are getting or applying for SSI.
• You live alone or in a household where
everyone is either getting or applying for SSI.
• You are not already getting CalFresh benefits.
• You have not filed for CalFresh within the
past 60 days.
You can use the online SNAP Pre-Screening
Eligibility Tool at www.fns.usda.gov/snap/
recipient/eligibility to see if you may
be eligible for SNAP. You may also call
SNAP’s toll-free line at 1-800-221-5689. Visit
www.cdss.ca.gov/food-nutrition/calfresh to
apply for CalFresh, or for more details about the
CalFresh program.

Other social services
Individuals who qualify for SSI often are eligible for
additional programs and services provided by their
local county health or human services office. These
other services or benefits may include:
• A special allowance for assistance dogs for
people who are blind or who have a disability.
• Certain domestic and personal care services
provided to eligible people who are elderly,
blind, or who can’t perform the services
themselves, and who can’t safely remain in their
own homes unless such services are provided.
• Protective services.
For more information, contact your local county
health or human services office.

Monthly SSI payment amounts
The table below lists the combined federal and
state payment amounts. Not all SSI recipients get
the maximum amount. Your payment may be lower
if you have other income.

You may apply or recertify for CalFresh
benefits at any Social Security office if all of the
following apply:

SocialSecurity.gov

(over)
Supplemental Security Income (SSI) in California
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Category
Single people
Independent living status

2020 total monthly payment
Aged

Disabled

Blind

$943.72

$943.72

$ 1,000.23

Non-medical out-of-home care

$1,206.37

$1,206.37

$1,206.37

Independent living status, no cooking facilities

$1,030.04

$1,030.04

N/A

$686.24

$742.76

Living in the household of someone else

$686.24

Disabled minor child

$ 848.15

Disabled minor child in the household of another

$ 590.67

Aged or disabled couples
Independent living status

$1,582.14

Non-medical out-of-home care

$2,412.74

Independent living status, no cooking facilities

$1,754.77

Living in the household of someone else

$1,195.75

Blind couples
Independent living status

$1,733.19

Living in the household of someone else

$1,346.80

Non-medical out-of-home care

$2,412.74

Blind person with an aged or disabled spouse
Independent living status

$1,675.65

Living in the household of someone else

$1,289.26

Non-medical out-of-home care

$2,412.74

Living in a Medicaid Facility
Single people
Couple

Contacting Social Security
The most convenient way to contact us
from anywhere, on any device, is to visit
www.socialsecurity.gov. There are several things
you can do online: apply for benefits; get useful
information; find publications; and get answers to
frequently asked questions.
When you open a my Social Security account,
you have more capabilities. You can review your
Social Security Statement, verify your earnings,
and print a benefit verification letter. You can also
change your direct deposit information, request a
replacement Medicare card, request a replacement

$51.00

$51.00

$51.00

$102.00

$102.00

$102.00

Social Security card (if you have no changes and
your state participates), and get a replacement
SSA-1099/1042S.
If you don’t have access to the internet, we
offer many automated services by telephone,
24 hours a day, 7 days a week. Call us toll-free
at 1-800-772-1213 or at our TTY number,
1-800-325-0778, if you’re deaf or hard of hearing.
A member of our staff can answer your call from
7 a.m. to 7 p.m., Monday through Friday, if you
need to speak to a person. We ask for your
patience during busy periods since you may
experience a high rate of busy signals and longer
hold times to speak to us. We look forward to
serving you.
Social Security Administration
Publication No. 05-11125
January 2020 (Recycle prior editions)
Supplemental Security Income (SSI) in California
Produced and published at U.S. taxpayer expense
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Code of Federal Regulations
20 CFR § 416.1411. Good cause for missing the deadline to request review.
(a) In determining whether you have shown that you have good cause for missing a deadline to request review we
consider—
(1) What circumstances kept you from making the request on time;
(2) Whether our action misled you;
(3) Whether you did not understand the requirements of the Act resulting from amendments to the Act, other
legislation, or court decisions; and
(4) Whether you had any physical, mental, educational, or linguistic limitations (including any lack of facility with
the English language) which prevented you from filing a timely request or from understanding or knowing about
the need to file a timely request for review.
(b) Examples of circumstances where good cause may exist include, but are not limited to, the following situations:
(1) You were seriously ill and were prevented from contacting us in person, in writing, or through a friend, relative,
or other person.
(2) There was a death or serious illness in your immediate family.
(3) Important records were destroyed or damaged by fire or other accidental cause.
(4) You were trying very hard to find necessary information to support your claim but did not find the information
within the stated time periods.
(5) You asked us for additional information explaining our action within the time limit, and within 60 days of receiving the explanation you requested reconsideration or a hearing, or within 30 days of receiving the explanation
you requested Appeals Council review or filed a civil suit.
(6) We gave you incorrect or incomplete information about when and how to request administrative review or to
file a civil suit.
(7) You did not receive notice of the initial determination or decision.
(8) You sent the request to another Government agency in good faith within the time limit and the request did not
reach us until after the time period had expired.
(9) Unusual or unavoidable circumstances exist, including the circumstances described in paragraph (a)(4) of this
section, which show that you could not have known of the need to file timely, or which prevented you from filing
timely.
[45 FR 52096, Aug. 5, 1980, as amended at 59 FR 1637, Jan. 12, 1994]
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